Sanich testified that he observed some cards shown him by
Mechtly in the return belt entry on August 14, 1979, with dates and
initials to indicate a weekly inspection was not made within the
prior two weeks.  He also stated that when Kaiser was given citation
No. 789800, he did not realize it was a (104(d)(l) order.  On
December 4, 1979, approximately three months later, Kaiser was sent
a notice by the MSHA assessment office indicating that the citation
was a 104(d)(l) order.  Upon receipt of that information, Sanich
went underground to the 16 right entry and retrieved some miner's
inspection cards from cross-cuts 2, 19, 29, and raise belt cross-cut
1 and 7 indicating that the area had been inspected on August 13,
1979 (Tr. 33, 34 and Exhibits Rl and R2, A,B,C,D).  Based upon this
evidence, Kaiser argues that it has proven that a miner's exami-
nation was conducted of the 16 right entry.  Also, that standard
75.305 does not require that every card in the return must be
signed.

I reject Kaiser's argument in this case.  The standard requires
a weekly examination by a certified person in at least one entry
of each intake and return air course in its entirety.  In this case,
the operator had placed cards for the miner examiner to sign in
various locations in the entry.  The four cards observed by Mechtly
in the return entry, without the proper dates and initials to show
that a weekly examination had been made, covered a distance of
approximately 3000 feet or half of that particular entry.  Prior
dates and initials had been placed on these cards as late as July
30, 1979.  I must assume that the operator placed these cards at
those particular places expecting them to be used by the person
certified to do the weekly mine examination.

Kaiser's four cards showing dates and initials for August 6 and
13, 1979, submitted as exhibit R-2 (A,B,C and D), were not
persuasive in showing that the proper weekly inspections were made
of the entire area.  Kaiser admitted that these cards were retrieved
approximately three months after the citation was issued.  Card R-2B
and R-2D were located at the far ends of the entry.  When asked
about this, Mechtly testified that the fact that these cards showed
dates that conformed with weekly inspections "indicated that the
mine examiner had access to both ends of that entry to mark those
cards" (Tr. 64) .  As to the card marked R-2C, this was supposedly
found by Sanich near cross-cut 53 when he went back in December
1979,  However, on cross-examination, Sanich testified that in
August 14, 1979, the cards seen between cross-cuts 63 and 29 in the
return entry did not have correct dates on them (Tr. 35).

In light of the foregoing, I do not find Kaiser's arguments to
be credible.  It must be assumed that the portion of the return
entry between cross-cut 29 and 63 was not examined by the mine
examiner.  Even assuming that the standard 75.305 does not require a
card every few feet, as Kaiser argues, both Mechtly and Kaiser's own
safety specialist testified that they did not see a card with proper
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